THE METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY

INVITATION TOBID

(contract for goods)

THE METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY (“METRO”) WILL RECEIVE

AND PUBLICLY OPEN SEALED BIDS IN THE DEPARTMENT OF FINANCE, The Procurement Division, 1st

Floor of the Lindsley Hall, 730 2nd Avenue South. N ashville, TN 37210 , TELEPHONE NUMBER (615) 862-
6180.

SUBJECT TO THE INSTRUCTIONS, CONDITIONS, SPECIFICAT IONS, ADDENDA, AND ANY OTHER
ELEMENTS OF THIS INVITATION TO BID (“ITB”"), INCLUDI NG THOSE INCORPORATED BY REFERENCE.

This Invitation to Bid document is prepared in a Microsoft Word format. Any alterations to this document made by the bidder
may be grounds for rejection of bid, cancellation of any subsequent award, or any other legal remedies available to the
Metropolitan Government.

BID NUMBER: 52647JL DATE ISSUED: 4/30/2010
BID TITLE: Truck, Roadside Assistance with Utility Body
COMMODITY CODE(S): 25101507
THE METROPOLITAN GOVERNMENT BUYER: Jay Lansky
TELEPHONE NUMBER: (615) 862-4273 FAX NUMBER: (615) 862-6179
E-MAIL ADDRESS: jay.lansky@nashville.gov

All bid responses must be received and time-stamped in the Division of Purchases on
or before May 27 ™ 2010 by no later than 3:00 p.m., Nashville, Tennes see local time, at
which time all bids will be publicly opened and rea d aloud.

SUBMIT SEALED BID RESPONSE TO: ***( Please note new address/ location)

Metropolitan Government of Nashville and Davidson C  ounty
The Procurement Division, 1st Floor of the Lindsley Hall, 730 2nd Avenue South.
Nashville, TN 37210

Bid envelope must include the bid number, the bid opening date, and the bidder's address. Failure to provide this information
on the envelope may result in the bid not being considered. Do not submit bids by fax or electronically. Bids submitted by fax
or electronically cannot be accepted or considered for award. Sealed bids are required.

BID NUMBER: 52647JL BID OPENING DATE: 3:00 p.m., May 27" 2010

THIS BID PROCESS IS GOVERNED BY
THE METROPOLITAN CHARTER AND CODE OF LAWS
AND OTHER APPLICABLE LEGAL REQUIREMENTS.



NOTICE TO BIDDERS

There may be one or more amendments to this Invitation to Bid. If your company desires to
receive copies or notices of any such amendments, you must provide the information
requested below to Metro Purchasing. Please send this information to Jan Wiles via fax at
(615) 862-6179 or by e-mail at jan.wiles@nashville.gov. Metro will send amendments only
to those firms that timely complete and return this form via fax or provide the requested
information by timely e-mail.

ITB number 52647JL
Company name

Mailing address

Phone number

Fax number

Contact person

E-mail address

Send amendments by (check one): _ fax
_ e-mall

E-mailed amendments will be sent in a Microsoft Word format. Any alterations to the
document made by the bidder may be grounds for rejection of bid, cancellation of any
subsequent award, or any other legal remedies available to the Metropolitan Government.

Amendments also will be posted on the Metro Government Purchasing web site
(http://www.nashville.gov/Finance/Support_Services/purchasing/bob_letter.htm) in a PDF
format. Check the Expanded Bid Information page for the particular Invitation to Bid for any
posted amendments.



INSTRUCTIONS AND CONDITIONS

10.

11.

These documents constitute the complete set of specification requirements and bid response forms. The bidder is

responsible for insuring that all pages and all add enda are received. The Metropolitan Government advises all
bidders to closely examine this ITB package, and to immediately direct any questions regarding the completeness of
this ITB package and any addenda thereto to the Division of Purchases of the Metropolitan Government. Unless
otherwise directed in writing by the Division of Pu rchases, the bidder must submit all bid responses o n the bid

response form provided with this ITB. The Metropoli tan Government will not accept bid responses on bid der's
letterhead and/or quotation forms.

All bid responses must be typewritten or written legibly in ink and signed by an individual authorized to bind the bidder.
Properly notarized signatures are required where in dicated; failure to comply with this requirement sh all be
cause for rejection of bid response.  Erasures, white-outs and typeovers, and other modifications must be initialed.
Bidders are cautioned to verify their bid response prior to submission. Bid responses may only be withdrawn under the
limited circumstances stated in Regulation Number R4.12.030 of the Procurement Standards Board of the Metropolitan
Government.

Bid responses must be submitted in a sealed, properly marked envelope and filed on or before the date and time
specified for the receipt of bids responses. No late bid responses will be accepted. = The Metropolitan Government
shall not be responsible for bid responses that are mailed or sent via private delivery services.

The Metropolitan Government will not accept bid res ponses submitted by fax or electronic mail.

Any contract awarded pursuant to this ITB shall be awarded to the lowest responsive and responsible bidder whose bid
response meets the requirements and criteria set forth in this ITB. A “responsive bidder” means a person who has
submitted a bid response which conforms in all material respects to the ITB (Metropolitan Code 4.12.010). A
“responsible bidder” means a person who has the capacity in all respects to perform fully the contract requirements and
the integrity and reliability which will assure good faith performance (Metropolitan Code 4.12.040).

Any changes made to this bid document may delay any contract award and execution. Additionally, changes made to
this bid document may disqualify the bid response as non-responsive.

Pursuant to Regulation Numbers R4.12.020.10 and R4.12.030.11 of the Procurement Standards Board of The
Metropolitan Government of Nashville and Davidson County, bid responses may be modified by written notice received
by the office specified herein for receipt of bid responses prior to the date and time for public opening of bids. Late
modifications cannot be considered.

Certain mistakes may be corrected so long as the intended correct bid response is clearly evident (see Regulation
R4.12.030.13 of the Procurement Standards Board for more thorough explanation).

Substitutions will not be permitted unless specifically provided for in this ITB. If this ITB specifies that substitutions are
permitted, any particular manufacturer, brand, model, make or detailed description set forth in the specifications is for
descriptive purposes only and a bidder may substitute articles so long as they are of similar character, quality and
design as that specified, and will serve the purpose for which the article is to used equally well as that specified, and is
equally suited to the needs of the Metropolitan Government as that specified. If bidding a substitute article, a bidder
must provide the manufacturer’'s name and catalogue reference, specifications for the substitute article, and/or other
information that will enable the Purchasing Agent to make the determination of similarity, serviceability and suitability of
the substitute. The Metropolitan Government reserves the right, through the Purchasing Agent, to be the sole judge in
making such determination. UNLESS THIS ITB SPECIFIES THAT A SUBSTITUTE ARTICLE IS PERMITTED, IT IS
UNDERSTOOD THAT THE ARTICLE TO BE PROVIDED BY THE B IDDER, IF SUCCESSFUL, WILL BE OF THE
SAME MANUFACTURE, BRAND, MODEL, MAKE AND/OR WILL MA TCH THE DETAILED DESCRIPTION SET
FORTH IN THE SPECIFICATIONS.

Unless receipt of this ITB is acknowledged in the form of a bid response or a written notification of “no bid”, bidder’s
name may be removed from the applicable commodity code mailing list.

ALL BIDDERS WHO ARE AWARDED CONTRACTS AGREE TO BE B OUND BY THESE TERMS AND
CONDITIONS SET FORTH BELOW:

a) The awarded bidder shall not assign, transfer, convey or otherwise dispose of the contract, or the right, title or
interest in or to the same of any part thereof, without the prior written consent of the Metropolitan Government,
and the awarded bidder shall not assign by power of attorney or otherwise any of the moneys to become due and
payable under the contract. Breach of this provision shall be a material breach.

b) Itis understood that it is necessary for the Metropolitan Government to have a continuous and uninterrupted flow
of supplies and materials and services and the awarded bidder must furnish and make the deliveries of supplies,
materials, and services accordingly.
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12.

13.

14.

15.

c) The contract is subject to all charter and code provisions of the Metropolitan Government. It is hereby agreed that
the provisions of all ordinances and resolutions of the Metropolitan Government relating to bidders and
contractors are hereby made a part of the contract.

d) Should awarded bidder fail to fulfill, in a timely and proper manner, its obligations under the contract, or if it should
violate any of the terms of the contract, the Metropolitan Government shall have the right to immediately terminate
the contract. The Metropolitan Government may terminate the contract at any time, with or without cause, upon
sixty (60) days written notice to bidder. Should funding for the contract be discontinued, the Metropolitan
Government shall have the right to terminate the contract immediately upon written notice to the awarded bidder.

e) The Metropolitan Government, at its option, and in lieu of immediate termination, may request that the awarded
bidder repair or replace any defective goods or correct performance by written notice to awarded bidder. In that
event, awarded bidder shall take corrective action within thirty (30) days. Exercise of this option shall not relieve
awarded bidder of any liability to the Metropolitan Government for damages sustained by virtue of awarded
bidder’s breach.

f)  The contract may be modified only by written amendment executed by all parties and their signatories hereto. All
change orders, where required, shall be executed in accordance with 4.24.020 of the Metropolitan Code of Laws.

g) No waiver of any provision of the contract shall affect the right of any party thereafter to enforce such provision or
to exercise any right or remedy available to it in the event of any other default.

h)  Awarded bidder agrees that, in the event either party deems it necessary to take legal action to enforce any
provision of the contract, and in the event the Metropolitan Government prevails, awarded bidder shall pay all
expenses of such action including the Metropolitan Government’s attorney fees and costs at all stages of the legal
action.

i) The contract sets forth the entire agreement between the parties with respect to the subject matter thereof and
shall govern the respective duties and obligations of the parties.

)] The validity, construction and effect of the contract, and any and all extensions and/or modifications thereof shall
be governed by the laws of the State of Tennessee.

k)  Should any provision of the contract be declared to be invalid by any court of competent jurisdiction, such
provision shall be served and shall not affect the validity of the remaining provisions of the contract.

1) Contractor shall indemnify and hold harmless the Metropolitan Government, its officers, agents and employees
from:

i) any claims, damages, costs, and attorney fees for injuries or damages arising, in part or in whole, from the
negligent or intentional acts of omission of awarded bidder, its officers, employees and/or agents, including
its sub or independent contractors, in connection with the performance of this contract; and

i) any claims, damages, penalties, costs, and attorney’s fees arising from any failure of awarded bidder, its
officers, employees and/or agents, including its sub or independent contractors, to observe applicable laws,
including, but not limited to, labor laws and minimum wage laws.

m) Awarded bidder shall maintain insurance sufficient to cover any claims arising from the acts of the awarded bidder
in connection with the performance of this contract, in compliance with the Insurance Requirements in the Special
Conditions of this ITB, and subject to the approval of the Metropolitan Government.

Bidder is entitled to protest to the Purchasing Agent in connection with the ITB or award of a contract (Metropolitan
Code 4.36.010). Bidder also has the right to appeal the decision of the Purchasing Agent to the procurement appeals
board (Metropolitan Code 4.36.110). This appeal must be filed within seven (7) days of receipt of the Purchasing
Agent’s decision. In addition, bidder may appeal the decision of the Purchasing Agent to debar or suspend bidder from
consideration for award of contracts (Metropolitan Code 4.36.120). This appeal must be filed within thirty (30) days of
receipt of the Purchasing Agent’s decision.

The Purchasing Agent does hereby expressly reserve the right to reject any and all bid responses, the right to request
additional information, the right to clarify bids, the right to award a contract for only some but not all the articles or items
in the bid, and does further expressly reserve the right to waive minor irregularities. The Metropolitan Government does
not warrant or guarantee that a contract will be awarded as a result of this ITB.

Any prospective Bidder desiring an explanation or interpretation of this ITB, drawings, specifications, etc., must request
such explanation in writing no later than two (2) days prior to the bid submission date. Any information provided by the
Metropolitan Government to a prospective bidder concerning this ITB shall be in the form of a written addendum
furnished to all prospective bidders, at the sole discretion of the Metropolitan Government.

Where more than one item is listed, any item(s) not bid upon should be indicated “No Bid”. Any and all items left blank
will be considered a “No Bid” for that item. If no items are bid on, the “Statement of No Bid” should be returned, with the
envelope plainly marked “No Bid” with the bid number.
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16.

17.

18.

19.

20.

21.

22.

23.

A bidder desiring to bid “No Charge” must so indicate; otherwise the bid will be construed as incomplete and may be
rejected.

Bidders are cautioned that any condition, qualification, provision, or comment in its bid response, or in other
correspondence transmitted with their bid response, which in any way modifies, takes exception to, or is inconsistent
with the specifications, requirements, or any of the terms, conditions, or provisions of this ITB, shall be sufficient cause
for the rejection of its bid response as non-responsive.

BIDDER, BY SIGNING AND MAKING THIS BID, MAKES THE F OLLOWING AFFIRMATIVE DECLARATION AND
STATEMENT AS OF THE DATE SAID BID IS SIGNED, TO WIT :

a) Bidder, after being first duly sworn, affirms that by its employment policy, standards and practices, it does not
subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or
laying off of any individual due to the individual’s race, creed, color, national origin, age or sex and it is not in
violation of and will not violate any applicable laws concerning the employment of individuals with disabilities.

b) It is the policy of the Metropolitan Government not to discriminate on the basis of age, race, sex, color, national
origin, or disability in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this contract, Contractor certifies and warrants it
will comply with this policy.

c) Bidder understands that is shall be a breach of ethical standards for any person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to
accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing
or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy or other particular matter, pertaining to any program requirement of a contract or subcontract or to
any solicitation or proposal therefore.

d) Bidder also understands that it shall be a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract of the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a subcontract or order.

e) Bidder also understands that it shall be a breach of ethical standards for a person to be retained, or to retain a
person to solicit or to secure a Metropolitan Government contract upon the agreement or understanding for a
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies
for the purpose of securing business.

f) Bidder represents that bidder has not retained any person in violation of the previous paragraph.

g) A breach of ethical standards could result in civil and/or criminal sanctions and/or debarment or suspension from
being a contractor or subcontractor under Metropolitan Government contracts.

BIDDER, BY SIGNING AND MAKING THIS BID , does further declare, in determining the prices and/or amounts of the
bid, that bidder has not colluded with any other person, firm, corporation or association in arriving at said prices and/or
amounts or in any way violated the terms, conditions and/or spirit of the provisions of 15 U.S.C. 1 through 7 (Sherman
Anti-Trust Act).

Price quoted must be the price for new merchandise that is free from defects. Any bid responses which modify the
requirements of this ITB will not be considered and may result in a determination that a bid response is deemed non-
responsive.

Deliveries of all items shall be made as stated in the bid specifications. In the appropriate blank on the bid response
form, the Bidder must indicate the best delivery date after receipt of order. Deliveries resulting from this ITB are to be
made during the normal working hours of the Metropolitan Government. Time is of the essence and the bidder’s
delivery date must be specified and adhered to. Should the awarded bidder fail to deliver items on or before its stated
date, the Metropolitan Government reserves the right to cancel the order or contract. The awarded bidder(s) shall be
responsible for making any and all claims against carriers for missing or damaged items.

Delivered items will not be considered “accepted” until an authorized agent for the Metropolitan Government has, by
inspection or test of such items, determined that they fully comply with specifications. The Metropolitan Government
may return, for full credit and at no expense to the Metropolitan Government, any item(s) received which fail to meet
the specifications as stated in this ITB.

All deliveries made pursuant to this ITB and a contract award must be made pursuant to written purchase order of the
Metropolitan Government Purchasing Agent (“Purchasing Agent”). The Metropolitan Government assumes no
liability for goods and/or services provided withou t a written purchase order from the Purchasing Agen t.
Unless otherwise specified in this ITB, delivery charges are to be prepaid and included in the bid price.
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24.

25.

26.

27.

28.

The Metropolitan Government is exempt from federal and state taxes. Upon request, the Purchasing Agent will provide
an exemption certificate to the awarded Bidder. Vendors doing business with the Metropolitan Government shall not be
exempted from paying sales tax to their suppliers for materials to fulfill contractual obligations to the Metropolitan
Government, nor shall any vendor be authorized to use the Metropolitan Government's Tax Exemption Number in
securing such materials.

If awarded Bidder subcontracts any portion of the contract for any reason, it must provide, in writing, the name and
address of the subcontractor, name of the person to be contacted including telephone number and extent of work to be
performed. This information should be submitted with bid response; however, if not included, it shall be the
responsibility of the awarded Bidder to submit to the Purchasing Agent the subcontractor for approval prior to
commencement of work. The Metropolitan Government reserves the right to reject a bid response of any bidder if, in
the sole discretion of the Metropolitan Government, the bid response names a subcontractor who has previously failed
in the proper performance of an award or failed to deliver on time contracts of a similar nature, or who is not in a
position to perform properly under the award.

Payment will be made by the Metropolitan Government after commodities and/or services have been received,
accepted, and properly invoiced as indicated in the contract and/or purchase order. Invoices must bear the purchase
order number.

The awarded bidder must strictly comply with federal, state, and local building and safety codes. Equipment must meet
all federal and state safety regulations for grounding of electrical equipment and for lockout/tagout processes.

Bidder certifies that all material, equipment, processes, etc., contained in its bid response meets all OSHA., ANSI,
NFPA and all other federal and state requirements. Bidder further certifies that, if it is the successful bidder, and the
material, equipment, etc., delivered is subsequently found to be deficient in any of the aforementioned requirements in
effect on the date of delivery, all costs necessary to bring the material, equipment, processes, etc., into compliance
shall be borne by the awarded bidder.



Special Conditions
Truck, Roadside Assistance with Utility Body

ITB #5264 7JL
INTRODUCTION AND GENERAL SPECIFICATIONS

Invitation to Bid for a contract to provide - Roads ide Service Truck; 1 Ton, with Utility Body . The quantity used
for the bid response calculation is an estimate of units to be purchased during the
contract term. Metro does not guarantee any minimum or maximum number of units to
be purchased.

A representative copy of the Metro contract is incl uded with this bid package. It immediately follows the Invitation to
Bid document.

CONTRACT LENGTH AND PRICING

If an award is made, any contract resulting from this ITB will be effective on the date the contract is signed by all required
parties and is filed in the office of the Metropolitan Clerk. Metro contemplates that the contract term will begin on or about
June 30™ 2010, (beginning date), with the contract term ending on June 29" 2015 (ending date). The contract may not be
renewed. In no event shall the term of the contract exceed five (5) years.

Escalation/de-escalation : Prices quoted shall be firm for:

one (1) year following the effective date of contract_or the end of current model year

Written requests for price changes in term contracts after the firm price period may be submitted in writing to the purchasing
division. Any increase will be based on a vendor/contractor's actual cost increase only, as shown in written documentation. All
requests for price increases must be in writing, must not constitute increases in profit, and must contain data establishing or
supporting the general or industry wide nature of the change.

At the option of metro, (1) the request may be granted, (2) the contract may be cancelled and awarded to the next lowest
responsive and responsible bidder whose bid meets the requirements and criteria set forth in the invitation to bid, or (3) the
commodity/service may be re-advertised for award and subsequent cancellation.

The purchasing division will accept or reject all such written requests within thirty (30) working days of the date of receipt. If
approved, the purchasing division will notify the contractor of the date the increase will be effective. Contractors must honor all
purchase orders dated up to thirty (30) days subsequent to the price change request at the original price.

INSURANCE REQUIREMENTS

Any vendor receiving an award shall be required to provide proof of this insurance, in the form of a Certificate of Insurance.
The awarded vendor must provide Metro with original Certificates of Insurance within fifteen days of notification of award.
General Liability and automobile liability policies must be endorsed to include The Metropolitan Government of Nashville &
Davidson County as an additional insured with respect to liability arising out of work or operations performed by on behalf of
vendor. The following insurance(s) shall be required:

a) [ Products Liability Insurance in the amount of one million ($1,000,000.00) dollars (If the vendor will be
shipping to a receiving department of Metro)

b) General Liability Insurance in the amount of one million ($1,000,000.00) dollars (if the vendor will be making

on-site delivery)
c)

X

| Professional Liability Insurance in the amount of one million ($1,000,000.00) dollars

d X Automobile Liability Insurance in the amount one million ($1,000,000.00) dollars (if vendor will be
X

making on-site deliveries)

e) Worker's Compensation Insurance with statutory limits required by the State of Tennessee or other
applicable laws and Employer’'s Liability Insurance with limits of no less than one hundred thousand
($100,000.00) dollars, as required by the laws of Tennessee. (Not required for companies with fewer than

five (5) employees.)

n O Other Insurance



METHOD OF AWARD

If an award is made, Metro shall award contract(s) to the responsible and responsive bidder(s) offering the lowest Evaluated
Bid Price (EBP) for items, as defined below.

The Purchasing Agent has authorized the use of an Evaluated Bid Price award methodology in this Invitation to Bid in
order to encourage and assist small business participation in Metro’s procurement process. The EBP will be
calculated through the use of a formula that discounts bids offered by small businesses (including minority-owned
and woman-owned small businesses) by the following percentage:

Three (3) percent

This discount will be used for bid evaluation purposes only. The formula to be used in calculating the EBP of a small
business is as follows:

EBP = unit bid price x 0..97

A Small Business, as defined by the Metro Procurement Code, is . . . a United States business which is
independently owned and operated and which is not dominant in its field of operation or an affiliate or
subsidiary of a business dominant in its field of operation.” Furthermore, in order to qualify as a small
business, a business must meet the size standards established by the Metro Procurement Code. These
standards are included with this bid package.

If Bidders desire to claim status as a small business, it must 1) be registered to do business with Metro, and
2) have been approved as a small business through the submission to Metro of documentation to confirm
small business status including a copy of their two most recently submitted business tax returns as well as
IRS form 941-Employer's Quarterly federal tax return. Metro’s small business standards are included as an
Exhibit to this ITB. This information will be reviewed by Metro and used to confirm the small business status.
Small business status must be approved by Metro prior to bid submission. While Metro commits to
having documents reviewed and status granted as quickly as possible after the receipt of the
necessary documentation, to be safe, documents should be submitted no later than four days
before the bid is due to allow time for status to be granted. For the purposes of this procurement,
Metro will not consider subcontractor small business participation in the EBP.

Metro will not discount bids submitted by businesses that do not qualify as small businesses in accordance
with Metro’s definition and size standards. The EBPs for businesses that do not qualify as small businesses
shall be the same as the unit prices offered by those businesses.

Metro will not discount bids submitted by businesses that do not qualify as small businesses in accordance with

Metro's definition and size standards. The EEBPs for businesses that do not qualify as small businesses shall be the
same as the unit prices offered by those businesses.

The EEBP is being used for evaluation purposes only. Awarded prices shall be the same as the unit prices bid.

BIDDER REGISTRATION

If the successful bidder is not registered with the Metropolitan Government as a vendor, the bidder will be required to complete
a Metro vendor application in order to be awarded the bid. If the awarded bidder does complete the online registration within
48 hours of the request by Metro, Metro may determine that the bidder shall be deemed non-responsible and not be
considered for award.

TIMELINESS

In the event a contract offer is made as a result of this ITB, bidder shall have fifteen (15) business days, from the date contract
is issued, to supply Metro with the required information; including signatures, notarizations, and insurance certificate as stated
in this ITB document. Failure to supply these items in a timely manner may result in Metro rescinding the contract offer.



A Pre-bid Conference will be held on May 13, 2010 at_2:00 P.M., CT, in Fleet's
Conference Room, 1417 Murfreesboro Pike, Nashville TN 37217

SPECIFICATIONS

1. SCOPE, CLASSIFICATION AND BID RESPONSES

1.1. Scope

This specification describes utility vehicle calaskis similar to a Ford F-350 or approved equal
with a utility service body similar to a Reading 0 132AB-DW. The chassis including all
necessary equipment shall be furnished and detiveeg/, complete and ready for use. All parts
not specifically mentioned but which are necesgarythe complete unit shall be supplied and
installed by the vendor even though such work otene are not specifically outlined and shall
conform in strength, quality of material and workiehip to the best practice known to the
Automotive Industry.

1.2. Classification
Truck; 1 Ton, Regular Cab, 4WD, DRW, Utility Body.

1.3.Bid Responses
The bidder shall respond to each item listed ia fipecification in the space provided, indicating
whether they meet or do not meet specification, @estribe/clarify the proposed item or any
deviation to the item. These pages are to be dieclun the Bid Respons&idder will be
consider ed non-compliant if responseis not on these specifications.

2. APPLICABLE STANDARDS

2.1. Federal
Applicable Federal Motor Vehicle Safety Standardsfiect at time of manufacture.

2.2. Sate
Applicable State of Tennessee Standards in efteacha of manufacture.

3. MINIMUM SPECIFICATIONS - STANDARD EQUIPMENT




Item Description Meet
Number P Specification?

3.1 Standard Interior Content

Description/ Deviation

3.1.1 Seats: Factory Installed High Back cloth lmideats.

3.1.2 Airbags: Driver and front passenger (withseager side
suppression switch.)

3.1.3 Upholstery: Black, Grey or neutral in color.

3.14 Floor Covering: Manufacturer’s standard withber
mats.

3.1.5 Keys: Four (4) sets of keys.

3.1.6 Radio: Manufacturer’s standard

3.1.7 Air Conditioning: Standard factory installed

3.1.8 Gauges: Manufacturer’s standard gauge padkage
include back lighted gauges: Fuel, Oil Pressurep&m
(volts), Water Temperature and Speedometer/
Tachometer with odometer. Engine Hour Meter

3.1.9 Windows: Manufacturer's Power.

3.1.10 | Door Locks: Manufacturer's Power.

3.1.11 | Dome Lights: Dome light with switches on hhid RH
door jambs w/delayed exit feature.

3.1.12 | Warning Tones: Headlamps on, warning buzaem;
signal reminder; keys in ignition.

3.1.13 | Tilt steering wheel.

3.1.14 | Auxiliary Power Outlets: Cab Power outlegéc type).

3.1.15 | Delete factory console between the seats

3.1.16 | A cab entrance “nerf’-type cab step shalnoented
under driver and passenger doors

3.1.17 | Communications console mounted between fwats
mounting radios, message board controller, strigite |
control, and other switches/controls. Consolelsieal
Havis Shields Consolidator Model #C-3010 or equal,
with all equipment and mounting brackets.

3.1.18 | Safety Equipment: 5 Ib ABC fire extinguisheiangles
and first aid kit all shall all be mounted insidhe tcab.

3.2 Standard Exterior Content

3.2.1 Mirrors: Manual pull out tow mirrors with L& RH
convex spot mirrors. Largest available.

3.2.2 Windshield Wipers: Variable speed, intermitteelay-
type with integral washer.

3.2.3 Windows: Standard factory tint.

3.24 Color: Mfg. Std White

3.3 Cab and Chassis

3.3.1 GVWR: Gross Vehicle Weight Rating to be
approximately 11,200 Ib. Indicate proposed toteV@R
and maximum GAWR for each axle.

3.3.2 Cab: Provide a two (2) door standard calicétd year,
make, model, and provide literature describing psagl
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Item

Description

Meet

Description/ Deviation

Number

Specification?

unit.

3.3.3 Cab-to-Axle Dimensions: 84" minimum

3.34 Frame: To meet GVWR requirements.

3.3.5 Wheelbase: Adequate for installation of seriody.
State dimension.

3.3.6 Front Bumper: Truck shall have heavy-dutynploismper
with swept back ends, color shall be gloss black.

3.3.7 Heavy-duty electric four (4) ton minimum wmnc
mounted to front bumper.

3.3.8 Rear Bumper: Body shall be equipped withaviheluty
10" recessed tread plate work station bumper with
bracing for a16,000 Ibs rated combination pinttelito
be included). Bumper shall be equipped with twietya
D-Rings and 7-Pole RV-flat blade socket installedaar
for trailer brake and lights.

3.3.9 Fuel Tank: Largest capacity factory install&ual
tanks, if available. Minimum 35 gallons total.

3.4 Drive Train

3.4.1 Engine: Diesel, minimum 6.0 liter, V-8 turbbarged,
325 HP at 3,300 rpm, 560 Ib.-ft torque at 2,000;rdry
type air cleaner; full flow oil filter with spin-oalement;
water/fuel separator. 2010 emissions certified.

3.4.2 Plug in, 120 VAC block heater for cold weathe
conditions.

3.4.3 Engine oil cooler.

3.4.4 Transmission: Limited-slip 4 WD with transtarse, 4
speed automatic with overdrive

3.4.5 Transmission oil cooler.

3.4.6 Differential: Manufacturer’s standard towigegr ratio;
Non-slip locking differential. Preferred axle rat&10

3.4.7 Exhaust: Manufacturer’'s standard.

3.4.8 Cooling System: Closed system, antifreezteption to
-20° F. Heavy duty, tow package type.

3.4.9 Power Steering: Manufacturer’s standard.

3.4.10 | Front Axle: Heaviest duty and largest cépdor
specified GVWR, with minimum turning radius avaikb
for proposed chassis. Heavy duty Shocks

3.4.11 | Rear Axle: Heaviest duty and largest capdoitdual-
rear-wheel design for specified GVWR.

3.4.12 | Wheels: Steel disc wheels rated to meet GVWR
requirements.

3.4.13 | Tires: Tubeless steel belted radial, abksedread, rated

to meet GVWR requirement. State size, type and loa

rating in deviation column.
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3.4.14 | Spare: Full size spare tire mounted onespar to
match configuration of wheel and tire mounted am th
steer axle.

3.4.15 | Brakes: Hydraulic, Power, four-wheel powiscdrakes
with antilock brake system. Manufacturer’s standard
parking brake.

3.5 Electrical

3.5.1 Dual alternators (min 120 amp each) with lzaryiidle
control for maintaining proper battery voltage wehil
operating emergency lighting and equipment

3.5.2 Two 12 volt minimum 700 CCA maintenance free
batteries with isolator protection.

3.5.3 Lights: High intensity halogen headlights.

3.54 Daytime running lights.

3.5.5 Backup Alarm: Factory (preferred) or deatestalled.
3.5.6 Heavy duty tow package, trailer wiring witbatronic
brake control in the cab.

3.6 Warranty

3.6.1 Cab and chassis warranty for a minimum ah®@ths or
36,000 miles, whichever comes first, or the
manufacturer’s standard if greater.

3.6.2 Service body and sign board warranty for mimmum of
36 months or 36,000 miles, whichever comes finsthe
manufacturer’s standard if greater.

3.6.3 Warranty to commence with in-service datéheathan
delivery date due to vehicle upfit requirement-sévice
date not to exceed nine (9) months from deliverg.da
3.6.4 All installation wiring shall be warranted 86 months
or 36,000 miles, whichever comes first.

Note: Any additional OEM optional equipment wik furnished to Metro at dealer cost.

4. MINIMUM SPECIFICATIONS — SERVICE BODY

Meet
Specification?

Description

Description/ Deviation

4.1 General Requirements

41.1 Reading Classis-Il service body model 132AR-Dr
approved equal.

4.1.2 Unit shall be in current production and catngear
model, the manufacturer’s printed literature, iclohg all
specifications shall be submitted with the bid.

4.1.3 | Unit shall include all components normallyglied by
the manufacturer with the unit bid.

4.1.4 | Unit shall meet all Governmental Regulatidd®,T, EPA
etc.
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Item Description Meet
Number P Specification?

4.1.5 | Unit bid shall be supported for maintenangea bfactory
authorized” Dealer located within Nashville/Davidso

County or one of the contiguous counties theregalBr
shall have “Factory Trained” technicians and psitgek

on hand to provide maintenance of “normal wearhge
in a timely manner.

Description/ Deviation

4.1.6 Must include spare tire holder for spare rmadde defined
in item 3.4.14.

4.1.7 | Body painted manufacturer’'s standard white

4.2 Dimensions

4.2.1 | Length: Minimum 132",

4.2.2 Width: Minimum 76”.

4.2.3 | Compartment depth: Minimum 14",

42.4 Interior Bed Width: Minimum 48".

4.3 Body Characteristics-Interior

4.3.1 | All compartments must have interior lightenyd weather
sealing. Must include removable shelves and digider

4.3.2 | Front vertical curbside compartment must aiondrawer
assembly for storage of nuts, bolts, screws, &eading
model 5-drawer Grip-N-Glide or equal

4.3.3 Body shall be powder coated inside of conmpants ang
all exterior surfaces.

4.4 Body Characteristics- Exterior

4.4.1 Rear bumper must have safety tread plateheitvy duty
towing package and 7 way electrical plug.

4.4.2 | Curbside fender skirt shall include two caktminum
housings for wheel chocks and a pair of rubber kfipc
shall be furnished.

4.4.3 | Body to include recessed gas fill box andnskkction
tailgate.

4.4.4 Must include rubber Fenderettes if rear whegk not
covered by service body and rear wheel splashguard

UJ

45 Construction

45.1 Floor: Minimum 1/8” steel with sides turnegh 90
degrees, with six (6) 5,000# reinforced tie-downgs
recessed into the floor.

45.2 Cargo area floor and rear bumper steps coaidd
“Rhino” type spray liner.

45.3 Doors shall be doubled panel 2 sided 20 gaAg@
galvannealed steel panels with plated chain sumpost|
horizontal doors, and spring-loaded or gas-shogle st
door holders on all vertical doors. Locks shallflush
mounted, T-handle, common key-locking, rivet-on,| 3-
point type with zinc coated corrosion resisthandles,
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Item Description Meet
Number P Specification?

Description/ Deviation

Doors shall be equipped with flange mounted autoraot
door seals. Universal internal slide bar lockshimitles.
45.4 Door Hinges: Shall be concealed 5/16” Etezinc
steel rods with bolen stainless steel hinge bracke
(PIANO HINGE NOT ACCEPTABLE).

455 Body Sides, panels, partitions and compartnbases
shall be 14 gauge 2-sided A60 galvanneal&deel,
minimum.

4.5.6 Front Bulkhead: Minimum 12 gauge 2-sided A60
galvannealedsteel with die formed reinforcing rib.
4.5.7 Rear Panels: Minimum 12 gauge 2-sided A60
galvannealedSteel.

45.8 Wheel Boxes: Minimum 12 gauge tread plate.

45.9 Tailgate: Minimum 14 gauge 2-sided A60 gahealed
steel with cadmium plated tailgate chain and 12egag
sided A60 galvannealed steel tailgate hinge bracket
4.5.10 | Drip Ralil for water run-off both sides ap tll length of
body.

4.6 Lights and Accessories

4.6.1 Body shall be equipped with all lights (LEEquired.
Side marker lights (LED) amber fronts and red fdash
mount.

4.6.2 Light Bar: Whelen # SL8 NASH (Red) or appridve
equivalent with control box.

4.6.3 Light bar shall have 15 LED modules, 2 aliglts and
2 takedown lights.

4.6.4 Light bar controls shall be Whelen PCCS9Rrobbox
to be mounted in vehicle console area. The lagtbw
on the PCCS9R must be a momentary switch.

4.6.5 Truck to be equipped with high efficiency Bystem and
under hood loud speaker. Acceptable PA systems ar¢
Whelen BETA 112R, or equal.

4.6.6 All specialized lighting equipment shall hgpeaver and
selection controls mounted and arranged into thi&ece
console of the cab for easy manipulation

4.6.7 Acceptable power control units are Whelen ehod
PCCSO9R, or equal

4.6.8 Two (2) red light assemblies Whelen 900 Seigper
LED (behind the grill) and Rear (horizontally moecit
on top rear of utility body).

4.6.9 Rear of body shall have two (2) red ligheasslies
Whelen 900 Series Super LED Model #90RRFCR
mounted with one on top right side of rear body and
mounted on top left side of rear body.

4.6.10 | Solid-state relay driven headlight-flashsygtem to be
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Item Description Meet
Number P Specification?

Description/ Deviation

installed. Whelen UHF2150A or similar

4.6.12 | Spot Light - Unity spotlight # 325 mounteddriver's
door.

4.6.13 | Body shall be equipped with compartmenttiighw/
guards.

4.6.14 | Factory installed Electronic Brake Contodgh mount).
4.6.15 | Inverter: Install a 1500 Watt inverter éisine) and two
120 VAC water proof, exterior duplex receptacles o
each outside the first vertical compartment, stagek
curbside, front of bed.

4.6.16 | Battery Jump connection, heavy duty, instabn front
bumper.

Note: Any additional OEM optional equipment wik furnished to Metro at dealer cost.

5. MINIMUM SPECIFICATIONS — VEHICLE MOUNTED LED CANGEBLE MESSAGE SIGN

BOARD

Meet
Specification?

Description/
Deviation

Item
Number

5.1.1 | Sign to be positioned to display over top odruck
cab roof allowing accommodation of emergency
light bar mounted on cab roof
5.1.2 | Sign shall consist of two (2) rows of thrdg (
modular 96 pixel LED character panels.
5.1.3 | Bus bar shall provide mounting for moduled an
carry 12vdc and communications to each.
5.1.4 | Module, a vandal resistant device shall seeach
display module on to the bus bar to withstand 90mph
winds.
5.2.1 | Sign shall be controlled by a single boanthgoter
(SBC) providing power and communication inputs to
the sign. The SBC shall provide non-volatile
memory for storing up to 200 sequences, built in
photo cell and accept input from manufacturer
supplied hand held terminal and a customer supplied
Pentium PC.
5.2.2 | All message board computer controls to be
accessible from within truck cab.
5.2.3 | Sign panel mount shall be low profile typeicture
with 12v power tilt assembly and actuator control
switch to be mounted on center console panel for
operation from within the truck cab.
5.2.4 | Acceptable changeable message sign models are
Addco, Inc. Truck mounted dynamic message sig
using fully modular brick system or similar.
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ltem Meet Description/

Number Description

5.2.5 | Acceptable sign panel and power tilt assembly
models are Addco Inc. Low Profile “z” mount
system or similar.
Note: Any additional OEM optional equipment wik furnished to Metro at dealer cost.

Specification? Deviation

6. SAMPLING, INSPECTION, AND TEST PROCEDURES

ltem Description Meet Description/
Number b Specification? Deviation
6.1 Samples: No bid samples are required. N/A
6.2 Testing: First article testing is not applieab N/A
7. DELIVERY

Meet
Specification?

Description

Description/ Deviation

7.1 Vehicles shall be delivered chassis and bodyptete,
fully serviced, inspected for safety and safe ofpena
and ready to perform the work for which they aranbe
purchased, with no less than 1/4 tank of fuel.

7.2 Vehicles shall be serviced, inspected, andeled from
the successful bidder’s nearest service faciliactéry
direct deliveries are not acceptable.

7.3 Delivery Location

Office of Fleet Management

Fleet Services

1417 Murfreesboro Road

Nashville, TN 37217

7.4 Contact InformatianContact Mr. Rick Luff, Fleet N/A
Services Coordinator, at (615) 862-5096, to scheedul
delivery date and time.

7.5 Documentation, Ownership

7.5.1 Provide manufacturer’s certificate of origpn each
vehicle.

7.5.2 Provide one operator’s manual per vehiclearaextra
per lot of vehicles.

7.5.3 Provide two sets of service, overhaul angitated parts
breakdown manuals per lot of vehicles ordered or
complete no-fee access to on-line equivalent. Mbnu
on CD ROM are acceptable.

7.5.4 Provide one “build sheet” per vehicle listadgparts
used in assembling each vehicle. (If available)

7.5.5 Provide list of filters and other consumatdens, by
type and part number, per vehicle.
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Item

Meet

Description

Number
7.5.6 Provide no-fee on-line access to technigzice
bulletins and recall notices throughout the serlifeeof
the vehicle.

Specification? Description/ Deviation

7.6 Decals, Badges, Advertisements

7.6.1 No dealer emblems, decals, or other form of
advertisement or identification shall be attachethe
vehicle.

7.7 Documentation, Warranty

7.7.1 Provide copies of standard warranty for aséednand
delivered vehicle. A minimum of 3/36 bumper to buanj
with a five(5) year 60K mile power train warrantyad
be provide for the chassis.

(=)

7.7.2 Provide forms for delayed warranty startehicle
delivery to Metro is delayed due to upfit of spécia
equipment or modification.

7.7.3 Provide copies of standard warranty for sgstand
components as provided by individual suppliers.

8. INVOICING

Deliver invoice to:

Rick Luff

Office of Fleet Management Business Office

1417 Murfreesboro Road
Nashville TN 37217
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BID RESPONSE
Truck, Roadside Assistance with Utility Body
ITB #52647JL

CONTRACT SIGNATOR

In order to complete the contract signature process faster, list the name, address, phone number, fax number, and email
address of the person responsible for the signing of contracts. In the event a contract offer is made as a result of this ITB, any
contract documents will be sent to the person listed below. (Please Print or Type)

Company Name: Attention:

Address: City/ST/Zip:

Phone: Fax:

Email:

Itm Qty Unit Description Unit Price Extended
No Price

Truck, Roadside Assistance with Utility Body

Model and brand offered:

Optional Warranties- Price Separately-

Unit Description Unit Price
Ea First level Warranties in addition to the minimum as

described in section 7.7.1.

Description including components time, miles, hours $
Ea Second level Warranties in addition to the minimum as

described in section 7.7.1.

Description including components, time, miles, hours $
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BID RESPONSE
Truck, Roadside Assistance with Utility Body
ITB #52647JL

Discount (No discount under thirty (30) days will b e considered)
% 30 days % ( __th.) prox.
If the Contract is awarded, the price(s) will be in effect for the length of the Contract.

If this is a one-time open market purchase, will awarded bidder honor price(s)for other Metropolitan Government
agencies? [Yes [INo

Will awarded bidder honor price(s) for other local governments in Tennessee? [Yes [INo
How many days will awarded bidder honor price(s)?

In compliance with this ITB, and subject to all conditions thereof, the undersigned agrees that if this bid response

is accepted within days from the date of opening, to furnish any or all of the items upon which price(s) are
guoted, at the price set opposite each item, and unless otherwise specified, within days after receipt of
order.

THIS BID RESPONSE SHALL BE REJECTED IF SIGNATURE IS NOT PROPERLY NOTARIZED AND
AFFIXED WHERE INDICATED

Name of Firm:

(Legal company name: Include any doing business as or subsidiary names)

Authorized Signature and Date:

Name Printed and Title:

Address:
Telephone Number: Fax Number:
E-Mail:
Personally appeared , who is the
of and as such is authorized to execute this document.
Sworn to and subscribed before me this __ day of ,
Notary Public: My Commission Expires:
ACCEPTANCE
Accepted as to items numbered Date

Purchasing Agent
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STATEMENT OF NO BID
Truck, Roadside Assistance with Utility Body
ITB #52647JL

If bidder is not bidding on the goods and/or services as stated in this ITB, please complete and return
this form to: The Metropolitan Government of Nashville and Davidson County, The Procurement
Division, 1st Floor of the Lindsley Hall, 730 2nd A venue South. Nashville, TN 37210

Name of Firm:

Address:

Signature:

Telephone Number: Date:

The above has declined to submit a bid response for the following reason(s) (please check all that
apply):
Specifications too “restrictive”, i.e., goods offered by our company do not meet stated specifications.
Specifications unclear (please explain).
We do not offer this commodity and/or service or an equivalent.
Insufficient time to respond to the ITB.

Our schedule would not permit us to perform.

Remarks:
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METRO’'S SMALL BUSINESS STANDARDS

AS DEFINED |
A Small Bus

(a) AU

N SECTION 4.44.010 OF THE METROPOLITAN NASHVILLE PROCUREMENT REGULATI ONS;
iness satisfies all of the following criteria:

nited States business which is independently owned and operated, and which is not dominant in its

field of operation or an affiliate or subsidiary of a business dominant in its field of operation;

(b)

Either has no more than the following number of employees or has no more than the following annual

sales volume for the applicable industry; and

INDUSTRY ANNUAL SALES MAXIMUM NUMBER OF
VOLUME EMPLOYEES*
Agriculture, Forestry, Fishing $500,000 9
Architectural/Design/Engineering $2,000,000 30
Construction $2,000,000 30
Educational $1,000,000 9
Finance, Insurance, Real Estate $1,000,000 9
Information Systems/Technology $2,000,000 30
Manufacturing $2,000,000 99
Marketing/Communications/Public Relations $2,000,000 30
Medical/Healthcare $2,000,000 30
Mining $1,000,000 49
Retail Trade $750,000 9
Service Industry $500,000 9
Transportation, Commerce, and Utilities $1,000,000 9
Wholesale Trade $1,000,000 19

(©)

Meets the following additional criteria:

Has demonstrated capability to perform independently a substantial portion of the contract they seek,
or a substantial portion of the subcontract for which they are proposed by a bidder or offeror, as
specified by the Purchasing Agent;

Not share or jointly use office space, production, marketing and sales, business support systems,
personnel, or equipment with any business not classified by Metro as a small business (i.e., a large
business);

Has existed as a legal business entity for a minimum of one year (twelve months of continuous
business enterprise), performing independently and satisfactorily and achieving a minimum of
$35,000.00 sales income (collected sales dollars not simply booked sales);

Not be owned, controlled, or directed by individuals or groups of individuals who own, control, or
direct a large business involved in the same category of work as the business for which small
business status is sought;

If a supplier, be an authorized regular distributor with normal wholesale agreements for the Product or
products to be supplied; and

If a construction contractor, be licensed as required by the state to perform the work for which it has
submitted a bid or has been proposed by a prime as a subcontractor.

*NOTE: Employee means a person (or persons) employed on a full-time (or full-time equivalent), a permanent

basis. Full-ti
includes the

me equivalent includes employees who work 30 hours per week or more. Full-time equivalent also
aggregate of employees who work less than 30 hours a week, where the work hours of such

employees add up to at least a 40 hour work week. The totality of the circumstances, including factors relevant for
tax purposes, will determine whether persons are employees of a concern. Temporary employees, independent
contractors or leased employees are not employees for these purposes. The owner(s) are excluded from this
classification.
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For Metro Use Only
Number:
Date:

CONTRACT BETWEEN

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON C OUNTY

AND (CONTRACTOR NAME)
FOR PURCHASE OF GOODS

This contract is entered into on this day of , 200 , by and between THE
METROPOLITAN.- GOVERNMENT OF NASHVILLE AND DAVIDSON C OUNTY, a
municipal corporation of the State of Tennessee ("Metro") and ("Contractor). This

contract consists of the following documents:

This document,
Invitation to Bid (ITB) ,
Contractor’s Bid,.and

In the event of conflicting provisions, all documents shall be construed according to the
following priorities:

any properly executed amendment or change order to this contract (most
recent with first priority),

this contract,

ITB :

Contractor’s Bid; and

1. Duties and Responsibilities of Contractor . Contractor agrees to provide and Metro

agrees to purchase the following goods:

(brief description)

2. Delivery and Installation

a) All deliveries must be made pursuant to written purchase order issued by Metro's
Purchasing Agent. Metro assumes no liability for any goods delivered without
such purchase order. All deliveries shall be made to within ( )
days of the issuance of a purchase order.

b) Installation []is /] is not required. Installation shall be completed within
( ) days of the date of delivery.

3. Term.
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a) The term of this contract will begin on the date this contract is signed by all
required parties and filed in the office of the Metropolitan Clerk. Metro

contemplates that the contract term will begin on or about (beginning
date). The initial contract term will end on (ending date).

b) This contract [_] may be / [_] may not be extended for ( ) additional
term(s) of ( ) each. The option to extend shall be exercised by

and in the discretion of the Purchasing Agent. To be effective, any extension
must be approved by Metro's Department of Law and Department of Finance. In
no event shall the term of this contract, including extensions, exceed

( )

Compensation .  Contractor shall be paid , to be billed on the following basis:
(check if applicable)

a) []single payment following completion,
b) [ | monthly, beginning

c) L[] quarterly, beginning

d) [ ] other (explain)

There will be no other charges or fees for the performance of this contract. Metro will
make reasonable efforts to make payments within 30 days of receipt of invoice but in
any event shall make payment within 60 days. Metro will make reasonable efforts to
make payments to Small Businesses within 15.days of receipt of invoice but in any
event shall make payment within 60 days.

Electronic Payment.  Upon request by Metro, the Contractor shall have thirty (30)
days to complete and sign Metro's form authorizing electronic payments to the
Contractor. Thereafter, all payments to the Contractor, under this or any other
contract the Contractor has with Metro, shall be made electronically.

Taxes. Metro shall not be responsible for any taxes that are imposed on Contractor.
Furthermore, Contractor understands that it cannot claim exemption from taxes by
virtue of any exemption that is provided to Metro.

Warranty .

a) Contractor warrants that for a period of one year from the date of delivery and/or
installation, whichever is later, the goods provided, including software, shall be
free of any defects that interfere with or prohibit the use of the goods for the
purposes for which they were obtained. Such purposes are [may refer to
ITB or RFP].

b) During the warranty period, Metro may, at its option, request that Contractor repair
or replace any defective goods, by written notice to Contractor. In that event,
Contractor shall repair or replace the defective goods, at Contractor's expense,
within thirty days. Alternatively, Metro may return the defective goods, at
Contractor's expense, for a full refund. Exercise of either option shall not relieve
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Contractor of any liability to Metro for damages sustained by virtue of Contractor's
breach of the warranty.

8. License . Contractor warrants and represents that it is the owner of or otherwise has
the right to and does hereby grant Metro a license to use any software provided for the
purposes for which the software was obtained. Such purposes are set forth in Metro's
Invitation to Bid.

9. Copyright, Trademark, Service Mark, or Patent In  fringement .

a)

b)

Contractor shall, at its own expense, be entitled to and shall have the duty to
defend any suit which may be brought against Metro to the extent that it is based
on a claim that the products or services furnished infringe a copyright, Trademark,
Service Mark, or patent. Contractor shall further indemnify and hold harmless
Metro against any award of damages and costs made against Metro-by a final
judgment of @ court of last resort in any such suit. Metro shall provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority to enable Contractor to do
so. No costs or expenses shall be incurred for the account of Contractor without
its written consent. Metro reserves the right to participate in the defense of any
such action. Contractor shall have the right to enter into negotiations for and the
right to ‘effect settlement or compromise of any such <action, but no such
settlement or compromise shall be binding upon Metro unless approved by the
Metro Department of Law Settlement Committee and, where required, the Metro
Council.

If the products or services furnished under this contract are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

)] Procure for Metro the right to continue using the products or services.

i)  Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to Metro, so that
they become non-infringing.

i)  Remove the products or discontinue the services and cancel any future
charges pertaining thereto.

iv)  Provided, however, that Contractor will not exercise option b.iii. until
Contractor and Metro have determined that options b.i. and b.ii. are
impractical.

Contractor shall have no liability to Metro, however, if any such infringement or
claim thereof is based upon or arises out of:

i) The use of the products or services in combination with apparatus or
devices not supplied or else approved by Contractor.
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10.

11.

12.

13.

14.

i)  The use of the products or services in a manner for which the products or
services were neither designated nor contemplated.

i)  The claimed infringement in which Metro has any direct or indirect interest
by license or otherwise, separate from that granted herein.

Termination--Breach . Should Contractor fail to fulfill in a timely and proper manner
its obligations under this contract or if it should violate any of the terms of this contract,
Metro shall have the right to immediately terminate the contract. Such termination
shall not relieve Contractor of any liability to Metro for damages sustained by virtue of
any breach by Contractor.

Termination--Funding . Should funding for this contract be discontinued, Metro shall
have the right to terminate the contract immediately upon written notice to Contractor.

Termination--Notice .. Metro may terminate this contract at any time upon thirty (30)
days written notice to Contractor.

Compliance with Laws . Contractor agrees to comply with any applicable federal,
state and local laws and regulations.

Notices .

a) Notice of assignment of any rights to money due to Contractor under this contract
must be mailed or hand delivered to the attention of Metro’s Chief Accountant,
Division of Accounts, Department of Finance, 222 Third Avenue North, Suite 750,
Nashville, Tennessee 37201, with a copy to the recipient for Metro notices listed
below. All other notices to Metro shall be mailed or hand delivered to:

Department:
Att'n:
Addr:

b) Notices to Contractor shall be mailed or hand delivered to:

Contractor:
Att'n:
Addr:

c) Contractor designates the following as the Contractor's agent for service of
process and will waive any objection to service of process if process is served
upon this agent:

Designated Agent:
Att'n:
Addr:
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15.

16.

17.

18.

19.

20.

21.

22.

Maintenance of Records . Contractor shall maintain documentation for all charges
against Metro. The books, records, and documents of Contractor, insofar as they
relate to work performed or money received under the contract, shall be maintained
for a period of three (3) full years from the date of final payment and will be subject to
audit, at any reasonable time and upon reasonable notice by Metro or its duly
appointed representatives.  The records shall be maintained in accordance with
generally accepted accounting principles.

Monitoring. The Contractor's activities conducted and records maintained
pursuant to this Contract shall be subject to monitoring and evaluation by Metro, the
Department of Finance/Division of Internal Audit, or their duly appointed
representatives.

Metro Property . Any Metro property, including but not limited to books, records and
equipment, ‘that is in Contractor's possession shall be maintained by Contractor in
good condition and repair, and shall be returned to Metro by Contractor upon
termination of the contract. All goods, documents, records, and other work product
and property produced during the performance of this contract are deemed to be
Metro property.

Modification of Contract . This.contract may-be modified only by written amendment
executed by all parties and their signatories hereto. = All change orders, where
required, shall be executed in conformance with section 4.24.020 of the Metropolitan
Code of Laws.

Partnership/JointVenture . Nothing herein shall in any way be construed or
intended to create a partnership or joint venture between the parties or to create the
relationship of principal and agent between or among any of the parties. None of the
parties hereto shall hold itself out in a manner contrary to the terms of this paragraph.
No party shall become liable for any representation, act or omission of any other party
contrary to the terms of this paragraph.

Waiver. No waiver of any provision of this contract shall affect the right of any party
thereafter to enforce such provision or to exercise any right or remedy available to it in
the event of any other default.

Employment . Contractor shall not subscribe to any personnel policy which permits
or allows for the promotion, demotion, employment, dismissal or laying off of any
individual due to race, creed, color, national origin, age, sex, or which is in violation of
applicable laws concerning the employment of individuals with disabilities.

Non-Discrimination . It is the policy of the Metropolitan Government not to
discriminate on the basis of age, race, sex, color, national origin, or disability in its
hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this contract,
Contractor certifies and warrants it will comply with this policy. No person shall be
excluded from participation in, be denied benefits of, be discriminated against in the
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23.

admission or access to, or be discriminated against in treatment or employment in
Metro’s contracted programs or activities, on the grounds of handicap and/or
disability, age, race, color, religion, sex, national origin, or any other classification
protected by federal or Tennessee State Constitutional or statutory law; nor shall
they be excluded from participation in, be denied benefits of, or be otherwise
subjected to discrimination in the performance of contracts with Metro or in the
employment practices of Metro’s Contractors. Accordingly, all Proposers entering
into contracts with Metro shall, upon request, be required to show proof of such
nondiscrimination and to post in conspicuous places that are available to all
employees and applicants, notices of nondiscrimination.

Insurance . During the term of this Contract, Contractor shall at its sole expense
obtain and maintain in full force and effect for the duration of the Agreement and
any extension hereof at least the following types and amounts of insurance for
claims which may arise from or in connection with this Agreement.

1.)Commercial General Liability Insurance occurrence version. commercial general
liability insurance or equivalent form with a limit of not less than one million
($1000,000.00) dollars each occurrence for bodily injury, personal injury, and
property damage If such insurance contains a general aggregate limit, it shall
apply separately to the work/location in this Agreement or be no less than two
times the occurrence limit:

Such insurance shall:

a.) Contain or be endorsed to contain a provision that includes Metro,
its officials, officers, employees, and volunteers as additional
insureds with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials,
parts, or equipment furnished in connection with such work or
operations. The coverage shall contain no special limitations on
the scope of its protection afforded to the above-listed insureds.

b.) For any claims related to this agreement, Contractor’s insurance
coverage shall be primary insurance as respects Metro, its officers,
officials, employees, and volunteers. Any insurance or self-
insurance programs covering Metro, its officials, officers,
employees, and volunteers shall be excess of Contractor’s
insurance and shall not contribute with it.

2.)Automotive Liability Insurance including vehicles owned, hired, and non-owned,
with a combined single limit of not less than one million ($1,000,000.00) dollars
each accident. Such insurance shall include coverage for loading and unloading
hazards. Insurance shall contain or be endorsed to contain a provision that
includes Metro, its officials, officers, employees, and volunteers as additional
insureds with respect to liability arising out of automobiles owned, leased, hired,
or borrowed by or on behalf of Contractor.

3.)Worker's Compensation (If applicable), Contractor shall maintain workers’
compensation insurance with statutory limits as required by the State of

27



Tennessee or other applicable laws and employers’ liability insurance with
limits of not less than $100,000. Contractor shall require each of its
subcontractors to provide Workers’ Compensation for all of the latter’s
employees to be engaged in such work unless such employees are ¢
covered by Contractor’'s workers’ compensation insurance coverage.

4.) Other Insurance
5.)Other Insurance Requirements. Contractor shall:

a. Prior to commencement of services, furnish Metro with original certificates
and amendatory endorsements effecting coverage required by this section
and provide that such insurance shall not be cancelled, allowed to expire,
or be materially reduced in coverage except on 30 days’ prior written
notice to Metro’s Law Department, 222 Third Avenue North, Suite 501,
Nashville, TN 37201.

b. Provide certified copies of endorsements and policies if requested by
Metro in lieu of or in addition to certificates of insurance.

C. Replace certificates, policies, and/or endorsements for any such insurance
expiring prior to completion of services.

d. Maintain-such insurance from the time services commence until services
are completed. Failure to maintain or renew coverage or to provide
evidence of renewal may be treated by Metro as a material breach of
contract.

e. Place such insurance with insurer licensed to do business in Tennessee
and having A.M. Best Company ratings of no less than A-. Modification of
this standard may be considered upon appeal to the Metro Director of Risk
Management Services.

f. Require all subcontractors to maintain during the term of the agreement
Commercial General Liability insurance, Business Automobile Liability
insurance, and Worker's Compensation/Employers Liability insurance
(unless subcontractor's employees are covered by Contractor’s insurance)
in the same manner as specified for Contractor. Contractor shall furnish
subcontractor’s certificates of insurance to Metro without expense
immediately upon request.

g. Any deductibles and/or self-insured retentions greater than $10,000.00
must be disclosed to and approved by Metro prior to the commencement
of services,

h. If the Contractor has or obtains primary and excess policy(ies), there shall
be no gap between the limits of the primary policy and the deductible
features of the excess policies.

24. Contingent Fees .  Contractor hereby represents that Contractor has not been
retained or retained any persons to solicit or secure a Metropolitan Government
contract upon an agreement or understanding for a contingent commission,
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25.

26.

27.

percentage, or brokerage fee, except for retention of bona fide employees or bona fide
established commercial selling agencies for the purpose of securing business. Breach
of the provisions of this paragraph is, in addition to a breach of this contract, a breach
of ethical standards which may result in civil or criminal sanction and/or debarment or
suspension from being a contractor or subcontractor under Metropolitan Government
contracts.

Gratuities and Kickbacks . It shall be a breach of ethical standards for any person to
offer, give or agree to give any employee or former employee, or for any employee or
former employee to solicit, demand, accept or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing or in any other advisory.capacity
in any proceeding.or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or
subcontract or to any solicitation or proposal therefor. It shall be a breach of ethical
standards for any payment, gratuity or offer of employment to be made by or on behalf
of a subcontractor under a contract to the prime contractor or higher tier subcontractor
or a person associated therewith, as an inducement for the award of a subcontract or
order. Breach. of the provisions of this paragraph is, in additionto a breach of this
contract, a breach of ethical standards which may result in civil or criminal sanction
and/or debarment or suspension from being a contractor or subcontractor under
Metropolitan Government contracts.

Indemnification and Hold Harmless . Contractor shall indemnify and hold harmless
Metro, its officers, agents and employees from:

a) Any claims, damages, costs and attorney fees for injuries or damages arising, in
part or in whole, from the negligent or intentional acts or omissions of Contractor,
its officers, employees and/or agents, including its sub or independent contractors,
in connection with the performance of the contract, and,

b) Any claims, damages, penalties, costs and attorney fees arising from any failure
of Contractor, its officers, employees and/or agents, including it sub or indepen-
dent contractors, to observe applicable laws, including, but not limited to, labor
laws and minimum wage laws.

c) Pursuant to Tennessee Attorney General Opinion 93-01, Metro will not
indemnify, defend or hold harmless in any fashion the Contractor from any
claims arising from any failure, regardless of any language in any attachment or
other document that the Contractor may provide.

d) Contractor shall pay Metro any expenses incurred as a result of Contractor's
failure to fulfill any obligation in a professional and timely manner under this
Contract.

Attorney Fees . Contractor agrees that, in the event either party deems it necessary
to take legal action to enforce any provision of the contract, and in the event Metro
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29;

30.

31.

32.

33.

prevails, Contractor shall pay all expenses of such action including Metro's attorney
fees and costs at all stages of the litigation.

Assignment--Consent Required . The provisions of this contract shall inure to the
benefit of and shall be binding upon the respective successors and assignees of the
parties hereto. Except for the rights of money due to Contractor under this contract,
neither this contract nor any of the rights and obligations of Contractor hereunder shall
be assigned or transferred in whole or in part without the prior written consent of
Metro. Any such assignment or transfer shall not release Contractor from its
obligations hereunder. NOTICE OF ASSIGNMENT OF ANY RIGHTS TO MONEY
DUE TO CONTRACTOR UNDER THIS CONTRACT MUST BE SENT TO THE
ATTENTION OF METRO'S CHIEF ACCOUNTANT, DIVISION OF 'ACCOUNTS,
DEPARTMENT ' OF FINANCE, 222 THIRD AVENUE NORTH, SUITE 750,
NASHVILLE, TENNESSEE 37201.

Entire Contract . This contract sets forth the entire agreement between the parties
with-respect to the subject matter hereof and shall govern the respective duties and
obligations of the parties.

Force Majeure . No party shall have any liability to the other hereunder by reason of
any delay or failure to perform.any. obligation.or.covenant if the.delay or failure to
perform is occasioned by force majeure, meaning any act of God, storm, fire, casualty,
unanticipated work stoppage, strike, lockout, labor dispute, civil disturbance, riot, war,
national emergency, act of Government, act of public enemy, or other cause of similar
or dissimilar nature beyond its control.

Governing Law . The validity, construction and effect of this contract and any and all
extensions and/or modifications thereof shall be governed by the laws of the State of
Tennessee. Tennessee law shall govern regardless of any language in any
attachment or other document that the Contractor may provide.

Venue. Any action between the parties arising from' this‘agreement shall be
maintained in the courts of Davidson County, Tennessee.

Severability .- Should any provision of this contract be declared to be invalid by any
court of competent jurisdiction, such provision shall be severed and shall not affect the
validity of the remaining provisions of this contract.
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34. Effective Date . This contract shall not be binding upon the parties until it has been
signed first by the Contractor and then by the authorized representatives of the
Metropolitan Government and has been filed in the office of the Metropolitan Clerk.
When it has been so signed and filed, this contract shall be effective as of the date first
written above.

THE METROPOLITAN GOVERNMENT OF | CONTRACTOR
NASHVILLE AND DAVIDSON COUNTY:
Purchasing Agent:

Company:
RECOMMENDED: BY:
Department Head

Title:
Department: Sworn to and subscribed to before me, a
APPROVED AS TO AVAILABILITY OF Notary Public, this
FUNDS: day of 200,

. . by ,

Director of Finance the of
APPROVED AS TO RISK AND Contractor and duly authorized to

INSURANCE: .
execute this instrument on Contractor’s

behalf.

Director of Insurance

APPROVED AS TO FORM AND N
LEGALITY: 2y Funlic

My Commission Expires

Metropolitan Attorney

FILED IN THE OFFICE OF THE
METROPOLITAN CLERK:

Date:
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Affidavits

State of Cou nty of

As used herein, “Offeror” will include bidders and proposers.

Compliance with Laws:  After first being duly sworn according to law, the undersigned (Affiant)
states that he/she is the (Title) of (Offeror), and
that Offeror is presently in compliance with, and will continue to maintain compliance with, all
applicable laws. Thus, Affiant states that Offeror has all applicable licenses, including business
licenses, copies of which are attached hereto. Finally, Affiant states that Offerar is current on
its payment of all applicable gross receipt taxes and personal property taxes.

Contingent Fees: In-accordance with the Metropolitan Government’s 1992 Procurement Code,
it is a breach of ethical standards for'a ‘person to be retained, or to retain a person, to solicit or
secure a Metropolitan Government ‘contract upon an agreement or understanding for a
contingent commission, percentage, or brokerage fee, except for retention of bona fide
employees or bona fide established commercial selling agencies for the purpose of securing
business. After first being duly sworn according to law, the undersigned (Affiant) states that the
Offeror has not retained anyone in violation of the foregoing.

Non-Discrimination:  After first being duly sworn according to law, the undersigned (Affiant)
states that by its employment policy, standards, and practices the Offeror does not subscribe to
any personnel policy which permits or allows for the promotion, demotion, employment,
dismissal, or laying off of any individual due to his/her race, creed, color, national origin, age, or
seX, and that the Offeroris not in violation of and will not violate any applicable laws concerning
the employment of individuals with disabilities.

It is the policy of the Metropolitan Government not to discriminate on the basis of age, race, sex,
color, national origin, or disability in its hiring and employment practices, or in admission to,
access to, or operation-of-its programs, services, and activities. With regard.to all aspects of its
contract with the Metropolitan Government, Offeror certifies and warrants it will comply with this

policy.
And Further Affiant sayeth not:

By:
Title:
Address:

Sworn to and subscribed before me on this ___ day of , 200

Notary Public
My commission expires:
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